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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 1 , 4, 22 and 28 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In re claim 1 , it is unclear how a metal wire 
can have a longitudinal body that is straight "which creates a dental arch widening when 
placed on an orthodontic appliance." Additionally, claims 4, 22 and 28 recite the 
limitation "wire" in describing the accessory arch bar. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 3-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Teramoto (5,967,774). In re claim 1 , Teramoto shows an arch bar comprising a metal 
wire with a longitudinal body having opposing longitudinal ends (11) and a cross- 
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sectional diameter (col 3, In 41-43); a longitudinal length similar to the length of an arch 
wire on a fixed orthodontic appliance (Figures 2-3); a straight longitudinal body (Figure 
4); tying means for attaching the accessory arch bar to an orthodontic appliance, 
wherein a wire ligature is used to attach the arch bar to an orthodontic bracket (col 4, In 
39-43); and a cross-sectional diameter in the range of 0.020 inches to 0.60 inches (col 
3, In 41). In re claim 3, Teramoto discloses the composition of the arch bar is 
comprised of metal compositions (col 3, In 33-34). In re claim 4, Teramoto discloses the 
composition of the arch bar can be stainless steel (col 3, In 33-34). 

3. Claim 7 is rejected under 35 U.S.C. 102(b) as being anticipated by Wool 
(4,424,033). Wool shows an arch bar comprising a metal wire with a longitudinal body 
having opposing longitudinal ends (Figure 1), a cross-sectional diameter (Figure 3), and 
the longitudinal body is curved on a flat plane (Figure 1); a longitudinal length similar to 
the length of an arch wire on a fixed orthodontic appliance (Figure 7); tying means for 
attaching the accessory arch bar to an orthodontic appliance, wherein a wire ligature is 
used to attach the arch bar to an orthodontic bracket (column 4, lines 9-11); and a 
cross-sectional diameter in the range of 0.020 inches to 0.60 inches (col 6, In 25). 

4. Claims 13, 16, 19, 21-22, 25 and 27-28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by White (6,431,861). In re claim 13, White discloses an arch bar 
attached to a fixed orthodontic appliance (Figure 3) comprising a metal wire with a 
longitudinal body having opposing ends (Figure 1-2); a cross sectional diameter (col 6, 
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In 2-3); and a longitudinal axis (Figure 1). It should be noted that applicant is claiming 
an article of manufacture and not the process of forming/making the device, 
accordingly, the manner in which the device is formed, i.e. forming the desired dental 
arch shape on a flat plane, is given little weight. In re Fessmann, 489 F.2d 742, 744, 
180 USPQ 324, 326 (CCPA 1974). In re claims 16, 22 and 28, White discloses the 
composition of the dental arch bar is stainless steel (col 1 , In 38). In re claims 19 and 
25, White discloses the arch bar as previously described, as well as shows the wire is 
curved either upwards or downwards away from the flat plane in the direction that the 
occlusal plane of the teeth is to be moved (col 5, In 54-59); a longitudinal length similar 
to the length of an arch wire on a fixed orthodontic appliance (Figures 2-3); tying means 
for attaching the accessory arch bar to an orthodontic appliance, wherein a wire ligature 
is used to attach the arch bar to an orthodontic bracket (col 7, In 10-11); and a cross- 
sectional diameter range that is between 0.020 inches to 0.60 inches (col 3, In 47-49). 
In re claims 21 and 27, White discloses the composition of the arch bar is comprised of 
metal compositions (col 3, In 50-54). 

5. Claim 31 is rejected under 35 U.S.C. 102(b) as being anticipated by Kesling 
(4,676,747). Kesling discloses using an accessory arch bar for placing orthodontic 
force upon the teeth consisting of forming a longitudinal arch bar into a pre-determined 
shape (Figure 2/Column 3, Lines 51-53); placing the bar adjacent to the cheek side of 
an arch wire of an orthodontic appliance (Figure 3); and ligating the bar to an 
orthodontic appliance (col 5, In 45-50). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Teramoto 
in view of Moss (3,315,359). Teramoto discloses a dental arch bar as previously 
described, but is silent as to having ends of said bar that are formed at a right angle to 
the bar's long axis and directed towards the teeth. Moss, however, teaches bending the 
ends of an orthodontic arch wire at right angles to form secure end sections (col 2, In 
57-60). Therefore, it would be obvious to one having ordinary skill in the art at the time 
of the applicant's invention to form right angles in the end sections of the arch bar in 
order to create secure end sections that do not irritate the inside portions of a patient's 
mouth as taught by Moss. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teramoto. Teramoto discloses an arch bar as previously described, but fails to disclose 
the specific cross-sectional diameter of the arch bar is 0.027 inches. Although, 
Teramoto does disclose a cross-sectional diameter of the arch bar to be about 0.030 
inches (col 3, In 41-43). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the cross-sectional diameter 
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0.027 inches since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

8. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Teramoto 
in view of Kelly (6,095,809). In re claim 6, Teramoto discloses a dental arch bar as 
previously described, but is silent as to the composition of the bar being Ti beta 3. 
However, Kelly teaches an orthodontic arch bar that is comprised of beta-titaniums (col 
5, In 46-52). Therefore, it would be obvious to one having ordinary skill in the art at the 
time of the applicant's invention to make the arch bar comprise of Ti beta 3 in order 
provide a sufficient stiffness and flexibility for the bar to operate as taught by Kelly. 

9. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wool in 
view of Moss. In re claim 8, Wool discloses a dental arch bar as previously described, 
but is silent as to having ends of said bar that are formed at a right angle to the bar's 
long axis and directed towards the teeth. Moss, however, teaches bending the ends of 
an orthodontic arch wire at right angles to form secure end sections (col 2, In 57-60). 
Therefore, it would be obvious to one having ordinary skill in the art at the time of the 
applicant's invention to form right angles in the end sections of the arch bar in order to 
create secure end sections that do not irritate the inside portions of a patient's mouth as 
taught by Moss. 
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10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wool in 
view of Miura (5,017,133). In re claim 9, Wool discloses a dental arch bar as previously 
described, but is silent as to having ends of said bar that are looped towards the teeth 
when placed on an orthodontic appliance. Miura, however, teaches bending the ends of 
an orthodontic arch wire into loops (Figures 2-3) wherein the loop can encircle an 
orthodontic wire or bracket hook. Therefore, it would be obvious to one having ordinary 
skill in the art at the time of the applicant's invention to form loops in the end sections of 
the arch bar in order to secure said end sections and prevent the arch bar from slipping 
through the brackets as taught by Miura. 

1 1 . Claims 1 0 and 1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Wool in view of Kelly (6,095,809). In re claims 10 and 12, Wool discloses a dental 
arch bar as previously described, but is silent as to the composition of the bar. Kelly, 
however, teaches an orthodontic arch bar that is comprised of metal compositions, 
including beta-titaniums (col 5, In 46-52). Therefore, it would be obvious to one having 
ordinary skill in the art at the time of the applicant's invention to make the arch bar 
comprise of metal compositions (i.e. Ti beta 3) in order provide a sufficient stiffness for 
the bar to operate as taught by Kelly. 

12. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wool. 
Wool fails to disclose the specific cross-sectional diameter of the arch bar is 0.027 
inches, though Wool does disclose a cross-sectional diameter of the arch bar to be 
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0.022 inches (col 6, In 25). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the cross-sectional 
diameter 0.027 inches since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 

13. Claims 14, 20 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White in view of Moss. In re claims 14, 20 and 26, White discloses a dental arch 
bar as previously described, but is silent as to having ends of said bar that are formed at 
a right angle to the bar's long axis and directed towards the teeth. Moss, however, 
teaches bending the ends of an orthodontic arch wire at right angles to form secure end 
sections (col 2, In 57-60). Therefore, it would be obvious to one having ordinary skill in 
the art at the time of the applicant's invention to form right angles in the end sections of 
the arch bar in order to create secure end sections that do not irritate the inside portions 
of a patient's mouth as taught by Moss. 

14. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over White in 
view of Miura. In re claim 15, White discloses a dental arch bar as previously 
described, but is silent as to having ends of said bar that are looped towards the teeth 
when placed on an orthodontic appliance. Miura, however, teaches bending the ends of 
an orthodontic arch wire into loops (Figures 2-3) wherein the loop can encircle an 
orthodontic wire or bracket hook. Therefore, it would be obvious to one having ordinary 
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skill in the art at the time of the applicant's invention to form loops in the end sections of 
the arch bar in order to secure said end sections and prevent the arch bar from slipping 
through the brackets as taught by Miura. 

15. Claims 17, 23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White. White discloses an arch bar as previously described but fails to disclose 
the specific cross-sectional diameter of the arch bar is 0.027 inches, though White does 
disclose a cross-sectional diameter of the arch bar to be between about 0.012 inches 
and 0.022 inches (col 3, In 47-49). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the cross-sectional 
diameter 0.027 inches since it has been held that discovering an optimum value of a 
result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
205 USPQ 215 (CCPA 1980). 

16. Claims 18, 24 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over White in view of Kelly. In re claims 18, 24 and 30, White discloses a dental arch 
bar as previously described, but is silent as to the composition of the bar being Ti beta 
3. However, Kelly teaches an orthodontic arch bar that is comprised of beta-titaniums 
(col 5, In 46-52). Therefore, it would be obvious to one having ordinary skill in the art at 
the time of the applicant's invention to make the arch bar comprise of Ti beta 3 in order 
provide a sufficient stiffness and flexibility for the bar to properly operate as taught by 
Kelly. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please refer to included form PTO-892 for all additional pertinent 
prior art related to orthodontic arch bars. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Werner whose telephone number is (571) 
272-2767. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). „ 




Jonathan Werner 
Examiner 
AU 3732 



JSW 
11/9/05 
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PRIMARY EXAMINER 



